UPDATING VERMONT’S RESIDENTIAL ENERGY CODE
Requirements Governing Residential New Construction, Alteration, Renovation, & Repair
Updating what?  It could be among the least known of Vermont’s statutes but Vermont has a residential energy code called the Vermont Residential Building Energy Standards (VT-RBES).  This state law requires builders (or the person acting as the general contractor) to certify to their buyer that the work they perform on Vermont homes complies with the minimum energy-efficiency standards in VT-RBES.  Beginning early in 2011, all newly constructed homes, additions, alterations, renovations, and repairs are required to meet updated Vermont Residential Building Energy Standards, and certified as such by the builder/contractor performing the work.
On or about January 1, 2011, VT-RBES will be updated to the International Energy Conservation Code 2009 standards.  This update increases minimum energy-efficiency requirements by about 12% over the currently existing standards.  The updated standards expand beyond just new homes and large additions to include all additions, alterations, renovations, and repairs.  If the work to be performed on the home affects the energy use of the home, then the home or the component of the home being altered has to meet the VT-RBES requirements. 
Owners doing their own work and who live in the subject property are exempted from complying with the new standards, but at the time the property is sold, they must disclose what construction or rehab work performed did or did not meet the VT RBES standards.
There is no enforcement provision proposed or currently in place.  VT-RBES requires the builder/contractor to provide self-certification. 
Self-certification is accomplished as follows: 
· Complete the VT-RBES compliance certificate using the available compliance paths (easy methods for builder self-certification exist and Efficiency Vermont’s residential new construction service, serving about 30% of the new homes in VT, provides compliance verification through Home Energy Ratings at no charge).
· Post the original, signed VT-RBES compliance certificate on the breaker box door or on the heating equipment, file a copy with the Town Clerk where the home is located, and mail a copy to the VT Dept. of Public Service (DPS) in Montpelier.
Although buyers may have recourse via civil action for a false or defective certification, failure to build to VT RBES Standards does not constitute a defect in marketable title. 
Beyond marketable title issues, how does this pertain to Vermont mortgage lenders?  Failing to achieve higher VT-RBES compliance wastes energy and money, puts unsuspecting and under-informed home buyers at risk, and can saddle them with a home they can’t afford.  With increasing frequency, realtor and buyer requests for assistance are coming into the Energy Code Assistance Center, the Department of Public Service, and Efficiency Vermont for both new home sales and resale of homes where the required compliance certificate is absent.  This can be a problem for all parties involved when, as is usually the case, it is discovered at or near closing that a VT-RBES Certificate does not exist.  This will become more prevalent as VT-RBES begins affecting homes where alterations, renovations, and repairs occur after January 1, 2011, and home resale then occurs.

In exchange for funds through the American Recovery and Reinvestment Act of 2009, Vermont pledged to achieve 90% energy code (RBES) compliance between now and 2017.  Were Vermont to fall short on that pledge we could be negatively affected relative to competition for future energy-efficiency and/or housing grants or programs.
What could lenders do to help improve the quality of Vermont housing and the solvency of your customers?  

· Make sure your customers are aware of VT-RBES.  Insert standard language in all commitment letters that any home involving new construction or repairs subject to VT-RBES should be certified in compliance.
· Encourage above code level construction and renovation and refer customers to available state resources (e.g., Efficiency Vermont www.efficiencyvermont.com or 888-921-5990 and Renewable Energy Resource Center www.rerc-vt.org or 877-888-7372) where technical support and funding exist for higher levels of energy-efficiency and for renewable energy system installation.
· Encourage the use of Home Energy Ratings for new construction and energy audits and cost-effective energy-efficiency improvements at time of sale or renovation for existing homes.
· Ensure that appraisers hired by lenders are knowledgeable about the value of energy efficiency and ask them to look for VT-RBES, Home Energy Ratings, and ENERGY STAR Home® and other third-party, green building certifications.

This article is the result of a meeting between members of the Vermont Green Home Alliance (VGHA) and the Directors of the Vermont Mortgage Bankers Association.  VGHA members offer help to Vermont mortgage lenders to ensure your clients mortgage payments are going toward homes that are comfortable, affordable, and in compliance with state law.  
For more information about this state law visit the VT Department of Public Service website at:

http://publicservice.vermont.gov/energy/ee_resbuildingstandards.html
For more information about Vermont Green Home Alliance visit our website at:
www.vermontgreenhomealliance.org/
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